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Office of the Secretary of Defense § 72.5

1 Copies may be obtained, if needed, from
the U.S. Naval Publication and Forms Cen-
ter, Attn: Code 1052, 5801 Tabor Avenue,
Philadelphia, PA 19120.

72.4 Procedures.
72.5 Effective date and implementation.

AUTHORITY: Pub. L. 99–145, section 1212.

SOURCE: 53 FR 22648, June 17, 1988, unless
otherwise noted.

§ 72.1 Purpose.
This part:
(a) Prescribes uniform procedures

and assigns responsibilities for the
Military Services to avoid the unneces-
sary duplication of postsecondary edu-
cation offerings in overseas areas under
Pub. L. 99–145, section 1212 and DoD Di-
rective 1322.8.1

(b) Under Pub. L. 145, section 1212:
(1) Reflects the statutory require-

ment, subject to the exceptions in
§ 72.1(b)(2) that no solicitation, con-
tract, or agreement for off-duty post-
secondary education services for mili-
tary members, DoD civilian employees,
or the dependents of such military
members or employees, other than for
services at the graduate or post-
graduate level, may limit the offering
of such services or any group, category,
or level of courses to a single academic
institution.

(2) Prescribes criteria for avoiding
the unnecessary duplication of edu-
cational services by exercising the au-
thority in Pub. L. 99–145 to grant ex-
ceptions, when required, to § 72.1(b)(1).

§ 72.2 Applicability and scope.
This part:
(a) Applies to the Office of the Sec-

retary of Defense (OSD) and the Mili-
tary Departments.

(b) Shall be extended to all persons
seeking or receiving off-duty postsec-
ondary education services, as described
in § 72.1(b)(1).

§ 72.3 Responsibilities.
(a) Each Overseas Theater Commander

shall implement this part and may:
(1) When necessary to avoid unneces-

sary duplication of offerings of postsec-
ondary education services, authorize
the issuance of solicitations and the
execution of contracts and agreements
that limit the provision of such offer-

ings at one or more installations to one
institution or a prescribed maximum
number of institutions.

(2) Delegate the authority in
§ 72.3(a)(1) but not below the level of a
general or flag officer, or a civilian
equivalent.

§ 72.4 Procedures.
(a) Under this part, ‘‘unnecessary du-

plication’’ means the provision of edu-
cation services by two or more poten-
tial offerers which, because of such du-
plication, is determined to have an ad-
verse effect on the provision of the edu-
cation services provided in the theater
concerned, consistent with ensuring
the maximum availability of alter-
native offerers of such services.

(b) One or more of the following cri-
teria must be satisfied to limit the
number of providers of postsecondary
education services:

(1) The demographic distribution of
the potential student population pre-
vents the effective delivery of postsec-
ondary education services by multiple
offerers.

(2) Adequate classroom and adminis-
trative space to meet education pro-
gram needs is not available to multiple
providers.

(3) DoD educational staff needed to
manage education programs at the in-
stallation level are not available.

(4) The theater commander cannot
provide reasonable logistic support to
installations and persons employed in
providing education programs if there
are multiple providers. Logistic sup-
port includes supplies, services, facili-
ties, transportation, privileges and
other benefits provided to nongovern-
mental entities or individuals.

(c) Where necessary, the enrollments
generated at large installations may be
used to balance the enrollments at
small or remote locations to provide
for economies of scale and to ensure
availability of the widest range of edu-
cation services possible at reasonable
tuition rates, consistent with § 72.4(a)
of this part.

§ 72.5 Effective date and implementa-
tion.

This part is effective May 9, 1988.
Forward one copy of implementing
documents to the Assistant Secretary
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